



POLICY RESOLUTION 2005‑04

HVAC ROOMS AND HEATING, AIR-CONDITIONING AND THE ENERGY-MANAGEMENT SYSTEM

WHEREAS, any common expenses benefiting less than all of the condominium units, or caused by the conduct of less than all of those entitled to occupy the same or by their licensees or invitees, shall be specially assessed against the condominium unit or units involved; and
WHEREAS, each unit owner shall be liable for the expense of all maintenance, repair or replacement rendered necessary by his act, neglect or carelessness of the act, neglect or carelessness of any member of his family or employees, tenants, agents or licensees; and

WHEREAS, any default in paying any common expense or other sum assessed by the Unit Owners Association for the share of the Common Expenses chargeable to any unit and remaining unpaid for a period of thirty (30) days or longer after default shall constitute a lien on such Unit and shall be enforced pursuant to the provisions of Section 55‑78.84, Code of Virginia, as amended; and
WHEREAS, the utility room appurtenant to each unit, and all the mechanical and electrical devices, including wiring, conduits, pipes and housing contained within each utility room for the express purpose of supplying heat and air conditioning to that particular unit, and including any part of the energy load‑cycling system called the Energy Management System (EMS) are Common Elements. The EMS controls the peak amount of electricity that the entire development may consume at any given time when the "Air-Conditioning Season" mode is operating. (Note: The peak amount of electricity consumed during any given 30‑minute segment from approximately May 24 through September 30 determines the demand "rate" charge that Dominion Virginia Power shall charge Shadowood Condominium Association (“Association”) for the following 12‑month period, effective the first billing cycle on or about September 30.) The cost of utilities, i.e., gas, oil, hot water and common element electricity is paid in proportionate share, declared in the Master Deed, by each Co‑Owner as part of the Common Expenses;
NOW THEREFORE BE IT RESOLVED, that access to any utility room and the control of the door, lock and sensors at the entry to the utility rooms and the control, operation and maintenance of all such mechanical/electrical devices located in the utility rooms, as well as such devices themselves, the EMS, and all wiring, conduits, pipes and housing serving them are restricted exclusively to authorized employees or agents of the Association and to those licensed contractors hired by the Association to perform maintenance, repair and replacement, in whole or part, upon and to such devices and the utility lines serving them;

AND BE IT FURTHER RESOLVED THAT no Co‑Owner, nor Co‑Owner's family, tenant, nor tenant’s family, employees, invitees, agents and licensees by any act, neglect or carelessness may cause, permit or allow any increase in the consumption of electrical power to operate and maintain any part of the mechanical/electrical devices, including the EMS, in excess of the operating levels and limits established and enforced by the Association so as to benefit less than all units.

However, the Board of Directors may grant a waiver, or an exemption, to the operating levels and limits of consumption of electrical power to operate and maintain the mechanical/electrical devices within each utility room ONLY on the grounds of legitimate medical need to a recognized Co‑Owner for his benefit or that of his recognized tenant, according to the Co‑Owner Status 

Report (COSR) on file for that unit at the time such a request is made, and upon full compliance by both these parties to the following conditions and requirements, including any charges imposed by the Board of Directors, which will offset the added cost the Association may incur as a result of the exemption, due to the cost of additional electricity consumption by the Association as a whole, but benefiting only particular units.

This policy resolution, upon the date of adoption, shall be incorporated into and become part of the standing Rules and Regulations of the Shadowood Condominium Association and notice shall be sent to each Co‑Owner, of record and those so recognized by the Association to be Co‑Owners, and therefore, members of the Association. Additionally, upon the date of adoption of this policy resolution it shall become part of all Resale packages, and any charges added to the list of fees and charges of the Resale package.  The fee is subject to review and change by the Board of directors on an annual basis, which may be based on any increase of rates and charges levied by Dominion Virginia Power or its successors and other reasonable costs the Association incurs for computer or EMS programming, connection or disconnection from the EMS, maintenance, overtime and other costs associated with the waiver or exemption.
The Association makes no claim whatsoever, nor accepts any liability or responsibility for the mechanical ability of any heating or air-conditioning device to achieve and maintain any temperature setting desired by an occupant of a unit. However, the Association shall be responsible for general maintenance and repair and replacement of the heating and air conditioning devices in whole or part, as well as any part of the EMS and any wiring, conduits, pipes and housing as may be necessary for the normal operation and maintenance of such devices under the established and limited electricity consumption level set by the Association.

RULES AND REGULATIONS

1.  The "Air-Conditioning Season" shall be from approximately May 15 through and including October 30 of any given year, depending upon weather conditions. Start‑up and shut‑down of air conditioning shall be upon determination of the Community Manager with the written permission of the Board President.

2.  The Energy Management System (EMS) shall operate at all times during the "Air-Conditioning Season," affecting all air conditioners of all units.  The Board of Directors authorizes the Community Manager to process an exemption for operation of the EMS on an individual unit-by-unit basis for serious medical reasons ONLY, provided all of the following conditions set forth are met and with the understanding that the charges established are due and payable, as an assessment to the unit owner for allowing additional electricity consumption of his unit's air conditioner which benefits less than all the units, at the time the exemption is granted. Any exemption granted shall be for the current "Air-Conditioning Season" only and the exemption shall cease at the end of the season.

   A. A current Co‑Owner Status Report (COSR) and current Lease and Exhibits A and B to the Lease, if necessary, are on file with the Association at the time of the request for exemption is received. Only such recognized Co‑Owners may request an exemption to the EMS, for serious medical conditions only, for himself or his recognized tenants. The Co‑Owner shall be solely responsible and liable for informing his tenants of the exemption and for requesting such an exemption from the Association.

   B.  Requests for exemptions shall be in writing to the Association's office: 11639 Stoneview Square, Reston, Virginia 20191. A signed document from a licensed medical physician stating serious medical need and a check or money order in the amount of the appropriate exemption fee shall be submitted with the Co‑Owner's written request. The individual requesting the exemption is solely liable for any charges made by the physician in connection with this request.

   C.  An assessment per unit is hereby established by the Board of Directors and such assessment is due and payable upon granting the exemption. Such assessment shall remain the same for any portion of the "Air-Conditioning Season" and shall not be pro‑rated. No refund will be issued if the Co‑Owner sells his unit or the tenant vacates the unit during the time the exemption shall be in effect. If a new purchaser of a unit shall be recognized as a Co‑Owner by the Association during any portion of the "Air-Conditioning Season" and requests and is granted an exemption an administrative charge of not less than $100.00 shall be assessed. The Association reserves the right, upon notification by the Co‑Owner of change of occupancy of a unit, to declare any exemption previously given as null and void and to re‑connect that unit to the EMS without any rebate of any previously paid exemption assessment. 
   D.  The Association shall have five business days from the date of the receipt of the required physician's written statement and full payment from the Co‑Owner or resident requesting the exemption, or within 5 working days of the start of the current year's Air Conditioning Season, whichever occurrence is later, to perform such work as may be necessary to exempt that unit from 

the control of the EMS.
  E.  For 2005, the exemption fee is $XXX.XX
This Policy Resolution 2005-04 supersedes in its entirety Policy Resolution 89‑02.
June 18, 2005
Date

             ____ ____ ___________________________________________

             Yes  No     Brian Olivia

             ____ ____ ___________________________________________

             Yes  No     Lois Lynch
             ____ ____ ___________________________________________

             Yes  No     Cody Parker
             ____ ____ ___________________________________________

             Yes  No     Mark Brabrook
             ____ ____ ___________________________________________

             Yes  No     Rodgerick Newhouse

