



POLICY RESOLUTION 90‑01 ‑ VIOLATION HEARINGS AND CHARGES OF ASSESSMENT(S)

WHEREAS,  Article IV, Section 2 of the By‑Laws assigns the Board of  Directors 

with all the powers and duties necessary for the administration of the affairs 

of the Association; and

WHEREAS,  Article IV, Section 3, numbers (a) and (d) specify other  duties  of 

the  Board,  as (a) Care, upkeep, and improvement of the General  and  Limited 

Common  Elements, and (d) Enforcement and interpretation of the terms  of  the 

Master Deed and These By‑Laws; and 

WHEREAS, Article VI, Section 5, concerning obligations of Co‑Owner  pertaining 

to  the Rules and Regulations, reads, "The Board of Directors shall have  full 

authority   to   make  and  enforce  such  Rules  and  Regulations   for   the 

administration  of  the  property and the affairs of the  Association  as  are 

consistent  with  the  law, and the Master Deed, the  Deed  of  Dedication  of 

Reston, Section two;" and

WHEREAS,  the First Amendment to the By‑Laws, Article XI, Section  1,  numbers 

(a),  (b),  (e),  and (f), and Section 2, addressing  Compliance  and  Default 

states:

     Section  1:  Each unit owner shall be governed by and shall  comply  with 

     all  of  the terms of the Master Deed, these By‑Laws, and the  Rules  and 

     Regulations,  and any amendments of the same.  A default by a Unit  Owner 

     shall  entitle the Unit Owners Association, acting through its  Board  of 

     Directors or through the Managing Agent to the following relief:

     (a) Failure to comply with any of the terms of the Master Deed, these By‑

     Laws and the Rules and Regulations shall be grounds for relief which  may 

     include,  without limiting same, any action to recover any sums  due  for 

     damages,  injunctive relief, foreclosure of the lien for payment  of  all 

     assessments,  any  other  relief provided for in  these  By‑Laws  or  any 

     combination  thereof  may be sought by the Unit Owners  Association,  the 

     Board  of  Directors,  the  Managing Agent, or,  if  appropriate,  by  an 

     aggrieved Unit Owner.

     (b)  Each unit Owner shall be liable for the expense of all  maintenance, 

     repair  or  replacement  rendered  necessary  by  his  act,  neglect   or 

     carelessness  or  the act, neglect or carelessness of any member  of  his 

     family, employees, tenants, agents, or licensees.

     (e)   In  the event of a default by any Unit Owner in paying  any  Common 

     Expense or other sum assessed against him which continues for a period in 

     excess  of ten (10) days such Unit owner may, at the option of the  Board 

     of Directors, be obligated to pay interest on the amounts due at the rate 

     of eight (8) percent per annum from the due date thereof.

     (f)  Any assessment levied pursuant to the Master Deed or these  By‑Laws, 

     or any installment thereof, which is not paid within ten days after it is 

     due,  shall  be  subject to a late charge of not  less  than  twenty‑five 

     dollars ($25.00) per month for each monthly assessment in arrears or such 

     other  amounts  as the Board of Directors may fix, and in  addition,  the 

     Board of Directors may declare the installments which would otherwise  be 

     due  and payable and may take those actions to collect  such  accelerated 

     amounts  as  are  provided  in  these  By‑Laws  for  the  collection   of 

     assessments.
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     Section 2.  Any sum assessed by the Unit Owners Association for the share 

     of the Common Expenses chargeable to any Unit and remaining unpaid for  a 

     period  of  thirty (30) days or longer after default shall  constitute  a 

     lien  on  such Unit and shall be enforced pursuant to the  provisions  of 

     the Code of Virginia, as amended; and

NOW THEREFORE BE IT RESOLVED THAT, for the protection of the Association as  a 

whole,  the  individual  Co‑Owners and their undivided  share  of  the  Common 

Elements and any Limited Common Elements assigned to each Co‑Owner through the 

Master  Deed,  the  Virginia Code as amended, and  reenacted  by  the  General 

Assembly  of  this Commonwealth and having become effective July 1,  1982,  is 

hereby  duly  adopted  pursuant to the condominium  instruments  of  Shadowood 

Condominium Association, especially 55‑79.80, Section (b2) as follows:

     The unit owners' association shall have the power, to the  extent 

     the  condominium  instruments  or  rules  duly  adopted  pursuant 

     thereto  expressly so provide to assess charges against any  unit 

     owner for any violation of the condominium instruments or of  the 

     rules and regulations promulgated pursuant thereto for which such 

     unit  owner  or  his family members,  tenants,  guests  or  other 

     invitees  are  responsible.   Before  any  such  charges  may  be 

     assessed the unit owner shall be given an opportunity to be heard 

     and  to be represented by counsel before the executive  organ  or 

     other  such  tribunal  as the  condominium  instruments  specify.  

     Notice  of such hearing shall, at least fourteen days in  advance 

     thereof,  be hand delivered or mailed by registered or  certified 

     United States mail, return receipt requested, to such unit  owner 

     at  the  address or addresses required for  notices  of  meetings 

     pursuant to 55‑79.75 (Meetings of unit owners' association;  when 

     held; notice.).  The amount of any charges so assessed shall  not 

     exceed fifty dollars for a single offense or ten dollars per diem 

     for  any offense of a continuing nature, and shall be treated  as 

     an assessment against such unit owner's condominium unit for  the 

     purpose of lien (55‑79.84).

RULES AND REGULATIONS

The   Rules  and  Regulations  of  Shadowood  Condominium  Association   shall 

incorporate  the  adoption  of this Policy Resolution  (90‑01)  pertaining  to 

specifically  Section (b2) of the Code of Virginia, as amended,  stating  that 

the Association has the right to conduct a hearing and to levy assessments for 

any  violation  of the condominium instruments and any Rules  and  Regulations 

promulgated  pursuant to the condominium instruments of Shadowood  Condominium 

Association under "Procedures for Enforcement of Rules and Regulations."

NOTIFICATION OF HEARING

The Community Manager shall notify the Co‑Owner and any occupant of a unit  if 

other  than  the  Co‑Owner of record, of a hearing to  be  held  concerning  a 

violation of any condominium instrument, and/or any governing documents of the 

Shadowood Condominium Association.
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Notification of a hearing shall contain the following:

1.
Notice of a hearing shall, at least fourteen (14) days in advance  hereof, be  hand  delivered or mailed by registered or certified United  States  mail, return  receipt  requested  to such unit owner at the address or addresses required  for  notices of meeting pursuant to the Code  of  Virginia.   Notice shall state the date, time and place of the hearing.

2.
Notice  will  state  the  violation(s)  and  the  particular  condominium instrument or Rule and Regulation or policy resolution so violated.

3.
In addition to the Co‑Owner of record of the unit, notice may be sent to any occupant of the unit, if other than the Co‑Owner of record.

4.
Request  by  a  Co‑Owner for a postponement of  a  hearing,  received in writing, at least three (3) business days in advance of the hearing date at the Community Manager's office will be granted one time only.   In granting such a continuance, the Community Manager may continue the matter to a future date,  with the understanding that there shall be no further continuances. Upon  a  showing  of  extreme hardship  or  exigent  circumstances  a  further continuation may only be granted by the Community Manager with the concurrence of a member of the Board of Directors.

5.
Failure of a Co‑Owner to appear for a hearing may result in default by the Co‑Owner.

6. 
The Co‑Owner of the unit may be heard at the hearing.  Unit occupant(s) or other individual(s) with an interest in the matter may be heard at the hearing at the discretion of the Hearing Panel.

7. 
The Co‑Owner may be represented by counsel at the hearing.

8. 
Notification shall state that a charge or assessment may be  imposed  for any  violation  for which the hearing is held.  The amount of any charges so assessed  shall not exceed fifty dollars for a single offense or ten dollars per diem for any offense of a continuing nature, and shall be treated as an assessment against such unit owner's condominium unit for the purpose of lien.

9.  If any charge is assessed against the Co‑Owner as a result of a hearing it shall  be due and payable to Shadowood Condominium Association  within  thirty 

(30)  days  and  shall be treated as an  assessment  against  such  Co‑Owner's 

condominium  unit  for  the purpose of lien, as provided for in  the  Code  of 

Virginia.

PROCEDURE FOR HEARING

1.  The Community Manager shall send notification, as stated in #2 above,  not 

less than 14 days from the date of notice of the mailing.

2.   The Hearing Panel shall be comprised of a minimum of three and a  maximum 

of  seven members.  The Board of Directors may appoint Co‑Owners and/or  Staff 

Management to serve on the Hearing Panel.  At least one member of the Board of 

Directors must serve on the Hearing Panel. 

Policy Resolution 90‑01

Page Four

3.   When a decision is rendered, written notification will be mailed  to  the 

Co‑Owner  of  the  unit  within a reasonable time after  the  hearing.   If  a 

decision has been made to assess for a violation, the date of payment due  and 

the  amount of the assessment will be stated.  Further, the Co‑Owner  will  be 

advised  that such assessment shall be treated as an assessment  against  such 

unit owner's condominium unit for the purpose of lien, as provided in the Code 

of Virginia.

4.   It  shall  be the sole responsibility of the Co‑Owner,  against  whom  an 

assessment is charged, to make payment to the Association.

This Policy Resolution shall go into effect thirty (30) days after mailing  to 

all Co‑Owners at their addresses of record.  The mailing shall be made no more 

than  fourteen  (14) days after adoption by the Board  of  Directors.   Policy 

Resolution  84‑02  remains  in force until  Policy  Resolution  90‑01  becomes 

effective.

_____________________________

Attest

_____________________________

Date

                 Yes_____  No_____      ______________________________________

                                                         President

                 Yes_____  No_____      ______________________________________

                                                        Vice‑President

                 Yes_____  No_____      ______________________________________

                                                        Secretary

                 Yes_____  No_____      ______________________________________

                                                         Treasurer

                 Yes_____  No_____      ______________________________________

                                                        Director

                                       @!


